STATE OF INDIANA ) IN THE KOSCIUSKO CIRCUIT COURT

)SS:
COUNTY OF KOSCIUSKO ) CAUSE NO. 43C01-1710-PLOQ05
KOKOMO GRACE UNITED )
METHODIST CHURCH, INC. )

Plaintiff, )
|
EPWORTH FOREST ADMINISTRATION )

COMMITTEE, INC., )
Defendant. )

DEFENDANT'S ANSWER TO PLAINTIFF’'S COMPLAINT FOR
DECLARATORY JUDGMENT AND FOR DAMAGES

COMES NOW the Defendant, Epworth Forest AdministratCommittee, Inc., by
counsel, Matthew Shipman of Bloom Gates Shipman Kit¥leather, LLP, and for their answer
to Plaintiff's Complaint would state as follows:

1. Defendant is without information sufficiet form a belief as to the truth of the
allegations contained in paragraph 1 of Plainti@@mplaint.

2. Defendant is without information sufficieiotform a belief as to the truth of the
allegations contained in paragraph 2 of Plainti@@mplaint.

3. Defendant admits that there is an Exhibittdched to Plaintiff's Complaint.

4. Defendant is without information sufficientftarm a belief as to the truth of the
allegations contained in paragraph 4 of Plainti@@mplaint.

5. Defendant admits that there has been a gpieplocated on property in the
vicinity of 8521 East Wade Lane, North Websterjdnd but denies the remaining allegations.

6. Defendant is without information sufficientftarm a belief as to the truth of the

allegations contained in paragraph 6 of Plainti@@mplaint.



7. Defendant is without information sufficient torfn a belief as to the truth of the
allegations contained in paragraph 7 of Plainti@@mplaint.

8. Defendant is without information sufficient torfn a belief as to the truth of the
allegations contained in paragraph 8 of Plainti@@mplaint.

9. Defendant is without information sufficient torfn a belief as to the truth of the
allegations contained in paragraph 9 of Plainti@@mplaint.

10. Defendant is without information sufficientftem a belief as to the truth of the
allegations contained in paragraph 10 of Plairgi@omplaint.

11. Defendant is without information sufficientftem a belief as to the truth of the
allegations contained in paragraph 11 of Plairgi@omplaint.

12. Defendant is without information sufficientfrm a belief as to the truth of the
allegations contained in paragraph 12 of Plairgi@omplaint.

13. Defendant denies the allegations contained amagraph 13 of Plaintiff's
complaint.

14. Defendant denies the allegations contained amagraph 14 of Plaintiff's
complaint as the terms property rights and lakaet&ge are not defined.

15. Defendant admits that the e-mail attached dsibiix4 was sent by Epworth
Forest Administration Committee, Inc. ("EFAC”) BaaMember Susie Montovani to the other 4
Board Members of the Epworth Forest Administrat@mmittee, Inc., but denies the remaining
allegations contained in paragraph 15 of Plairgifdomplaint.

16. Defendant is without information sufficientftem a belief as to the truth of the

allegations contained in paragraph 16 of Plairgi@omplaint



17. Exhibit 6 speaks for itself. With respect te temaining implication of paragraph
17, Defendant denies the same.

18. Exhibit 6 speaks for itself. Defendant dentes temaining allegations contained
in paragraph 18 of Plaintiff’'s complaint.

19. Defendant denies the allegations contained amagraph 19 of Plaintiff's
complaint.

20. Defendant is without information sufficientftem a belief as to the truth of the
allegations contained in paragraph 20 of Plairgi@omplaint.

21. Defendant denies the allegations contained amagraph 21 of Plaintiff's
complaint.

22. Defendant is without information sufficientfrm a belief as to the truth of the
allegations contained in paragraph 22 of Plairgi@omplaint.

23. Defendant is without information sufficientfrm a belief as to the truth of the
allegations contained in paragraph 23 of Plairgti@omplaint.

24. Defendant is without information sufficientftrm a belief as to the truth of the
allegations contained in paragraph 24 of Plairgi@omplaint.

25. Defendant admits that they have applied tolticdkana Department of Natural
Resources for a group pier permit in a new locatioh denies the remaining allegation in
paragraph 25.

26. Defendant admits that the group pier consisgsmer with twenty-four (24) slips
but denies the remaining allegation in paragrapbfZ8aintiff's complaint.

27. Counsel’'s August 4, 2017 letter speaks follfit8#ith respect to the remaining

allegations of paragraph 27, Defendant deniesahees



28.  The undersigned counsel's September 27, 20mailespeaks for itself. With
respect to the remaining allegations of paragra&hib2fendant denies the same.

29.  This Court’'s Orders of August 2, 1994, Januaty 2014, and April 15, 2014,
speak for themselves.

30. Defendant is without information sufficientftorm a belief as to the truth of the
allegations contained in paragraph 30 of Plairgi@omplaint.

31. The April 15, 2014 Order speaks for itself. Witespect to the remaining
allegations of paragraph 31, Defendant deniesahees

32. Defendant denies the allegations contained amagraph 32 of Plaintiff's
complaint.

33. The August 2, 1994 Order speaks for itself. \Wigspect to the remaining
allegations of paragraph 33, Defendant deniesahees

34. Defendant denies the allegations contained amagraph 34 of Plaintiff's
complaint.

35. The April 15, 2014 Order speaks for itself. tWrespect to the remaining
allegations of paragraph 35, Defendant deniesahees

36. The April 15, 2014 Order speaks for itself. tWrespect to the remaining
allegations of paragraph 36, Defendant deniesahees

37. The April 15, 2014 Order speaks for itself. Witespect to the remaining
allegations of paragraph 37, Defendant deniesahees

38. The April 15, 2014 Order speaks for itself. tWrespect to the remaining

allegations of paragraph 38, Defendant deniesahees



39. Defendant denies the allegations contained amagraph 39 of Plaintiff's
complaint.

40.  The bylaws adopted by the Epworth Forest Adstriation Committee, Inc. speak
for themselves. The language “to operate undeptégumption that one off-shore pier will exist
per onshore lot,” clearly does not apply to theugrgier, and therefore Defendant denies the
same.

41. Defendant denies the allegations contained amagraph 41 of Plaintiff's
complaint.

42. The bylaws of the Epworth Forest AdministratiGommittee, Inc. speak for
themselves. With respect to the remaining allegatiof paragraph 42, Defendant denies the
same.

43. Defendant denies the allegations contained amagraph 43 of Plaintiff's
complaint.

44.  The April 15, 2014 Order speaks for itself.

45. The April 15, 2014 Order speaks for itself. tWrespect to the remaining
allegations of paragraph 45, Defendant deniesahees

46.  The January 21, 2014 Order speaks for itself.

47. Defendant denies the allegations containedpamagraph 47 of Plaintiff's
complaint.

48. Defendant denies the allegations contained amagraph 48 of Plaintiff's

complaint.



49. Defendant denies the allegations contained amagraph 49 of Plaintiff's
complaint.

50. Defendant denies the allegations contained amagraph 50 of Plaintiff's
complaint.

51. Defendant denies the allegations contained amagraph 51 of Plaintiff's
complaint.

AFFIRMATIVE DEFENSES

Defendant, Epworth Forest Administration Commitiee,, by counsel, and for their
further answer and defense to Plaintiffs Complaatiege and state the following affirmative
defenses:

1. Failure to State a Cause of Action. Plaintiff may have failed to allege facts

sufficient to support a claim against Defendantarriddiana law.

2. Failure to State a Claim. Plaintiffs Complaint may not contain a discefrib

claim against Defendantt.
3. Laches. Plaintiff has failed to timely assert any claigamst Defendant.

4. Res Judicata.This Court has previously issued an Order whicheDtzhrs this

action.

5. Attorney Fees Pursuant to this Court’s Order of April 15, 20EFAC has the
right to recover its reasonable attorney feespfdvails in an action related to a pier assignment

6. Plaintiff’ request for declaratory judgment mag/procedurally invalid.

7. Defendant reserves the right to amend or aasdéitional defenses, should such
defenses become apparent throughout the coursscofvery.

WHEREFORE, Defendant pray for judgment of the Coliat Plaintiff take nothing by



way of its Complaint, and for all other right an@per relief in the premises.

Respectfully submitted,

BLOOM GATES SHIPMAN & WHITELEATHER, LLP

Matthew R. Shipman (Atty. No. 20664-49)
Attorney for Defendant

119 S. Main Street

P.O. Box 807

Columbia City, Indiana 46725

Telephone (260) 248-8900

CERTIFICATE OF SERVICE

| certify that on November 20 2017, | electronigdiled the foregoing document using
the Indiana E-Filing System (IEFS). | also certifsat on November 20, 2017, the foregoing

document was served upon the following personsgsiaFS:

Richard K. Helm
ROCKHILL PINNICK LLP

rhelm@rockhillpinnick.com

/s/ Matthew R. Shipman
Matthew R. Shipman




